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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 
 

Crl. Appeal No. 39/2016 

    

   (1) Sri Ananta Kr. Rabha, 

   (2) Sri Jayanta Deka, 

   (3) Sri Chandra Deka, 

   (4) Sri Jagat Deka, 

   (5) Sri Munna Rabha, 

   (6) Sri Ajit Deka, 

   (7) Sri Khargeswar Deka, 

                                                           …………Accused/Appellants. 

     -Vs-  

    State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant    : Mr. T.C. Boro, Advocate. 

 For the respondent : Mr. P. Bskey, Public Prosecutor  

 Date of hearing      : 19.7.2017. 

 Date of judgment   : 1.8.2017. 

 

J U D G M E N T 

 

1. This appeal is directed against the judgment and order dated 3.12.2016 

passed by Dr. N.C. Bhuyan, Judicial Magistrate 1st Class, Udalguri in G.R. Case 

No.134/16 whereby accused/appellants were convicted under section 

323/341/34 IPC and sentenced them to undergo SI for 1 (one) month each u/s 

323/34 IPC and to pay a fine of Rs. 1000/- each i/d, in jail hazot  for 15 days 

for the offence u/s 341/34 IPC.  

 

2. The case of the prosecution, in brief, is that on 11.2.2016 one Bilat 

Narzary lodged an FIR before the In Charge of Udalguri police station and 
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stated that he was from Jerusalem but he lives in Udalguri. A volley Ball 

Tournament was held in Darangipara. On 11/2/16 he went to Darangipara to 

enjoy the Volley Ball Competition of their village with his car at speed 35 per 

hour kilo meter. When he reached the field accused Munna Rava altercated 

with him and accused Ananta Rava and Khambu Oeka assaulted him with lathi 

and stones. As a result he was injured on his forehead. He was saved as he 

fled away. Hence the prosecution case. On receipt of the ejahar Udalguri P.S. 

Case No.24/16 U/S 341/325/34 I.P.C. was registered. Police held usual 

investigation and at the conclusion of the investigation laid charge-sheet 

against the accused/appellants u/s 341/323/34 IPC.  

 

3.  On the appearance of the accused person before the court, the learned 

court below furnished copy of necessary police papers to them. Upon hearing 

both sides and perusal of materials on record, the court below framed charge 

against the accused person for the offence punishable 341/323/34 IPC and 

charges were read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.  

 

4.  The prosecution in order to bring home the charge against the accused 

persons examined six witnesses, whereas, none was examined by the defence. 

In their statement recorded u/s-313 CrPC the accused/appellants denied to 

have committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellants guilty and convicted them u/s 323/341/34 IPC and 

sentenced them as mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellants preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective,  that the court below erred in law and fact. It 

is submitted that the impugned judgment and order are liable to be set aside 

and the accused/appellants are entitled to get acquittal.  
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7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

8.  The prosecution examined the informant, Nilat Narzary as PW1. He 

stated that he knows the accused persons. On the day of occurrence one 

volleyball competition was organised in their village. He went to watch the 

game riding his car. Then accused Munna and Kambu @ Khargeswar came and 

said that he was driving the vehicle at high speed and pushed him. Then 

accused Kambu assaulted him with stones. Munna assaulted him with bamboo 

stick. Ananta hit him with stones. Other accused persons also came and 

assaulted him. At that time some people save him and he left the place. Later 

on he lodged the case.  

In the cross examination PW1 stated that one case is lodged against 

him by the accused persons alleging that he caused an accident. On the day of 

the incident many persons were there. He denied that accused  caused an 

accident and so he was injured on the day of the incident.  

 

9.  PW2, Amar Baglari stated that he knows the informant. He knows the  

accused persons. In the month of February, 2016 the accused persons asked  

Bilat Narzary as to why he brought a car at Darangipara and then attacked 

Bilat Narzary with sharp stone and bamboo lathi. He was present at that time 

at the place of the occurrence. 

   In his cross examination PW2 stated that the accused persons have 

also lodged a case against Bilat Narzary, alleging that he caused an accident. 

Many persons were there at the place of the occurrence. 

 

10. PW3, Arun Daimary stated that he knows the informant as well as the  

accused persons. In the month of February, 2016 a volleyball match was  

being organised in Darangipara. Bilat Narzary went to that place and used 

horn as he saw some girls were sitting near the road. Then the accused 

persons attacked Bilat Narzary. He was present at that time at the place of the  

occurrence.  

In the cross examination PW3 denied that Bilat drove  

the vehicle in high speed. When Bilat came with the vehicle, the women ran 
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here and there. Many persons were there at the place of the occurrence. He 

also denied that Bilat caused one accident on the date of the occurrence.  

 11.  PW4, Amuj Basumatary stated that he knows the informant. He knows 

the accused persons. On 11.02.2016 at about 3:00 pm, one volleyball 

competition was going on at Darangipara. Bilat and he went to the place to 

watch the game in a Swift vehicle. When they were about to reach the field, 

some girls who were sitting near the road, started to shout. Bilta stopped the 

vehicle near the field. When Bilat came out of the vehicle, Munna Rabha 

attacked Bilat with Bamboo lathi and Khambu attacked Bilat with stone. Other 

accused persons also attacked Bilat. However later on some persons as well 

as he resisted the accused persons from beating Bilat and he took Bilat to the 

Police station and from there to the Hospital.  

In the cross examination PW4 stated that when the girls shouted, no 

one got injury. He does not know if one case was filed against Bilat alleging 

that he caused an accident.  

 12.  PW5, Goyari Daimary stated that he knows the informant and the 

accused persons. On 11.2.16 a volleyball tournament was going on in  

Daringipara. His elder brother Bilat went to watch the game, riding his Swift  

Dzire vehicle. Bilat drove the vehicle 30 KPH. However the girls shouted  

and ran from the place. Then Bilat stopped the vehicle. At that time accused  

Khambu Rabha, Munna and Ananta came and beat Bilat with sharp stones.  

Munna beat Bilat with split bamboo. Other accused persons also beat Bilat. 

Later on Amush saved Bilat.  

In the cross examination he stated that Bilat drove the vehicle along 

the road and then the girls ran from the place. The accused persons have 

also lodged one case against Bilat alleging that he caused an accident. Most 

of the persons were near the field.  

  13. PW6, Dr. Chandan Saha stated that on 11-02-2016 while he was 

working as Medical Officer at Udalguri Civil Hospital, he did the medical 

examination of Bilat Narzary. On examination he found a cut wound on the 

forehead measuring 5 X .5 X .1 CM from hair line. The injury was fresh and 

recent.  
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In the cross examination doctor stated that the police case number is 

not mentioned in the report. If one falls one may get this type of injury.  

 

14. I have heard the learned counsel for the appellant as well as learned 

PP. I have perused the evidence and materials on record. 

 

15. I have scanned the evidence on record.  

 

16. PW1, the victim in his evidence has categorically stated that at the  

relevant day accused Munna Rabha, Ananta Rabha and Kambu @ Khargeswar 

assaulted him with lathi and stones. As a result he sustained injury on his 

forehead.  

 

17. PW2, PW3, PW4 and PW5 have supported the evidence of PW1 on all 

material particulars. Defence has failed to impeach the credibility of these 

witnesses.  

 

18. The victim was examined by doctor (PW6) and found injury on his 

person. Although the defence took plea that the informant caused an accident 

but has failed to prove by adducing evidence.  

 

19. In the present case PW1 in his deposition stated the named of accused 

Khambu @ Khargeswar Deka, Munna Rabha and Ananta Rabha. PW4 in his 

deposition stated the name of accused   Munna Rabha. Similarly PW5 in his 

deposition stated the named of accused Khambu @ Khargeswar Deka, Munna 

Rabha and Ananta Rabha. Likewise, in the ejahar there is specifically indicated 

Khambu @ Khargeswar Deka, Munna Rabha and Ananta Rabha as accused. 

Though all the witnesses deposed that all the accused persons assaulted Bilat 

Narzary, but they did not mentioned the names of accused Jayanta Deka, 

Chandra Deka, Jagat Deka and Ajit Deka neither in the ejahar nor in their 

deposition. The witnesses also not stated in their deposition that how and by 

what manner accused Jayanta Deka, Chandra Deka, Jagat Deka and Ajit Deka 

took part in the assault of victim.  
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19. In the circumstances, Crl. Appeal No.39/2016 is allowed in part. The 

judgment convicting appellants Jayanta Deka, Chandra Deka, Jagat Deka and 

Ajit Deka is set-aside, and they will stand acquitted. They are acquitted of the 

offences for which they were charged, and it is ordered that they be released 

forthwith if not required in any other case. 

 

20. The occurrence took place under heat of moment. An altercation took 

place between the parties for rash and negligent driving of the victim Bilat 

Narzary. 

 

21. Considering the facts and circumstances of the case, so far appellants 

Khambu @ Khargeswar Deka, Munna Rabha and Ananta Rabha are concerned, 

although their conviction under the offences for which they were charged is 

upheld, the sentences awarded to them is commuted to fine of Rs.1000/- each, 

i/d,  S.I. for 10 days U/S 323/34 IPC. It is to be mentioned that the learned 

trial court imposed fine of Rs.1000/- u/s 341 IPC, which is higher than the 

stipulated fine amount as per provision of law. Therefore, accused Khambu @ 

Khargeswar Deka, Munna Rabha and Ananta Rabha are sentenced to pay 

Rs.500/- each, i/d S.I. for 10 days U/S 341/34 IPC. 

 

22. With this modification appeal is disposed of on contest.  

 

23.   Send down the G.R. case record with a copy of this judgment.  

 

24. Given under my hand and the seal of this court on this the 1st    day of 

August/2017.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
 
 


